
FINAL DRAFT 

ORDINANCE NO. 707 

A:! ORDiil/\MCE REGULATING STREET EXCAVATIONS: IMPOSING REQUIREMENTS FOR 
THE PROTECTIOil OF THE PUBLIC m com·lECTION THERE\HTH; REGULATING THE 
Ci\Cc( FILUilG AND RESURFACING; PROVIDING PEMALTIES FOR THE VIOLATION 
HEREOr'; REGUlJ-\TING THE USE OF STREETS, ALLEYS, AND SIDEHALKS; REPEALING 
All ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT HEREWITH. 

THE CITY OF PRINEVILLE ORDAINS AS FOLLOHS: 

Section 1. No person, firm or corporation nor any employee, 
ilge,1t or representative of any such person, firm or corporation sha 11 
d·i<J a ho1e or holes or make an excavation or excavations in or upon 
any street, ulley, or si<ie1·1i1lk of the City of Prineville; change, alter 
or destroy tlw surface of any such street, ailey, or side11alk; obstruct 
tile reasonable use of pedestrian travel over and upon such street, alley, 
or si del'Ja 1 k; or cause, or attempt to cause, any or a 11 of the same to 
be done by any other person, firm, or corporation, employee, agent or 
representative Nhomsoever, with out first lmving notified the City Counci 1 
or its duly appointed and authorized official of its intention so to do, 
except in the case of emergencies as hereinafter set out. 

Section 2. The City AdministrRtor of the City of Prineville 
is hereby named and designated as said duly appointed and authorized 
official as such official is named and referred to in Section 1, and to 
such effect the said City Administrator is hereby delegated with full 
po1·12r and authority to act for the City Counci 1 in the matter of such 
consent and permission. 

As used in this ordinance the word "streets" shall include 
ail streets, sidewalks, alleys and curbings within the City of Prineville. 

The provisions of this ordinance with reference to notifica­
i:,on to City and payment of an inspection fee do not apply to cuts or 
excavations in the streets, alleys, or sidewalks of the City in unimproved 
areas 1·1here the cuts or excavations, as the case may be, are less than 
t\'1enty feet l on') and not over six inches vii de, provided, however, any 
persons or individuals or corporations mc!.king any such cuts or excava­
tions shall replace the same and i,yiei'µrtf' such cuts or excavations in 
materials similar to the materials removed. 

Also, the provisions of thi~ ordinance shall not apply to the 
·ins ta 11 ati on of utility pol es and boxes except in areas where the streets, 
alleys, or sidewalks are surfaced. 

Section 3. Notification referred to in Section 1 of this 
ordinance shall be in writing addressed to the·City Administrator of 
the City of Prineville and shall set frn·th therein a full description 
of the exr::av~ti on proposed to be made or the chan<Ji ng, altering, or 
restoring of the surface of the street, alley, or sidewalk, and such person, 
firm, or corporation giving such notification for a street cut shall at 
the time of giving such notice deposit with the City Recorder a cash 
deposit or a personal check payable to the City of Prineville or order 
in a sum based on the extent of the excavation as determined from time 
to tirr!e by the City of Prineville, such sum to be as a guaranty and 
pledge i:o the City of Prineville by the said applicant against any 
and ail loss, damage or expense that may thereafter arise or be caused 
by said applicant, its agents or employees, in the accomplishment of 
tl;e µurpose or purposes contained in the written request above 
required. Such sum shall include a deposit for the cost of the inspec­
t·ion of the restoration and repair work based on $5.00 for the 
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first hundred feet of excavation contemplated by said application and 
$1.00 for each additional hundred feet thereof or any portion of such 
excess; no person, firm or corporation having an existing Franchise 
agreement with the City of Prineville shall be required to make the 
deposit herein required, but shall pay the inspection as set out herein. 

The sum of money so paid hereunder sha 11 be deposited in the 
Treasury of the City of Prineville and shall be held until the ~ 
Ci ..:y Counci 1 or its authorized agent sha 11 authorize the i·eturn of the 
money or som," part thereof to the person so paying said sum. 

Section 4. In the event of an emergency presenting a poten­
ti c1l dann,er to public safety, no v1ritten notification need be given 
the City prior to correcting the situation occasioned by such emergency 
until the close of the business day after the emergency condition has 
been discovered. 

Section 5. All rortions of the cut v1hich 1ie 1·1ithin the curb-
1 ines of the street or other actua 1 trave 1 ed portion of the street as 
designated by the City Administrator sha 11 be backfi 11 ed \'Ji th Cl ass 2 
materi a 1 which comp 1 i es with Oregon State Hi ghv1ay standard specifications, 
t,@ped to achieve uniform compaction. On streets having asphaltic paved 
2nd/o;· imprGgnated surfaces, a minimum of four inches of compacted hot­
mix asphaltic concrete shall be placed in the upper portions of the 
pavement cut and be rolled and/or tamped to the grade of the surrounding 
pavement. The same standards sha 11 be applied to the si dewa 1 ks, except 
1·1hen tl1e sidewalk is composed of poured concrete, the complete section 
of side1-1alk, where cut, shall be replaced with concrete. Temporary cold 
asphalt patches on paved street must be placed over the opening within 
24 hours after the completion of the construction 11ork \'/hi ch necessitated 
the street opening. All such temporary patches must be replaced with hot 
asphalt permanent patches v1ithin a reasonable time, giving consideration to 
weather conditions and. practi ca 1 i ti es of delivering hot asphalt to 
Prineville in reasonable quantities. 

On graveled and unsurfaced streets and on the shoulders of paved 
streets the applicant shall place a minimum of six inches of compacted 
crushed rock having a araduation of 3/4 minus, \'lhich shall be rolled 
and/or tamped to the grade of the surrounding surfacing. All backfilling 
and resurfacing sha 11 be inspected and approved by the City. The applicant 
sha11 pay to the City an inspection fee for each project covered by an 
application as contemplated by the ordinance. 

Section 6. All cuts or excavations in the city st,eets, 
side1·1alks or alleys made by a regulated public utility shall be repaired 
according to the standards as set out herein and 1·1ithin a reasonable 
t'ime after completion thereof, and if such utility shall fail to do so, 
after \'Jritten notice by the City, the City may proceed to make such repairs 
and restore said street, alley or sidev1alk and charge the ~ame to such · 
uti 1 i ty responsi b 1 e for the restoration of the street, the s11me to be 
charged at the prevailing rate at such time for such \'/Ork in the City of 
Prinevi1le, plus an additional ten per, cent thereof to cover administrative 
cost. 

Section 7. The applicant shall inform himself as to the exis­
tence and location of all underground utilities and protect the same against 
drmage. The applicant shall be responsible for any damage done to any 
pubHc or private property by reason of the breaking of any water pipes, 
sev1ers, gas pipes, electric conduits or other uti1 ity facilities. 

After an excavation is commenced, the applicant shall prosecute 
1·1ith di 1 i gence and expedition a 11 excavation \'/Ori< covered by his app 1 i ca­
ti on, and shall promptly complete such work and restore the street to its 
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original condition, or as near as may be, so as not to obstruct the street 
or travel thereon more than is reasonably necessary. 

Section 8. The applicant shall take appropriate measures to 
assure that, during the performance of the excavation 1·1ork, traffic condi­
tions as near normal as practicable shall he maintained at all times so as 
to cause as little inconvenience as possible to the occupants of the abut­
tiilg property and to the general public. 

Section 9. For a period of t1'1elve months following the comple-
·c1 en of the 1·:ori, and the restoration of a st"'eet, the person who opened 
ti12 street shall be responsible for the conC:Jtion of the fill and replace­
ment ,md of the resurfacing. All necessary steps shal 1 be taken to insure 
that the street remains in good condition, \'1ithout settlement, at the 
location of said 1·1ork. Should the trench settle during this period, it is 
the responsibility of the applicant to bring the street back to proper grade. 
Acceptance or approval by the City of any excavation \'/Ori: and the replace­
ment thereof and resurfacing, if any, sha 11 not prevent the City from 
asserting a claim against the applicant for incomplete or defective work if 
discovered v1ithin tv1elve months from the completion of the work. 

Section 10. Any person violating the provisions of this ordi­
n2nce, upon conviction thereof, shall be punished by a fine of not less 
than $25. 00 nor more than $500. 00, or by imprisonment in the city jail 
for a period of not to exceed six months, or by both. 

Section 11. All other ordinances or parts of ordinances in 
conflict herewith are hereby repealed except existing franchise ordinances. 

ATTEST: 

Passed by the City Council this //(?-day of O('(! . 1973. 

Approved by the Mayor this ;/dday of ,2£<!, 1973! 

MAYOR 
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