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City of Primeville
DEPARTMENT OF PLANNING & COMMUNITY DEVELOPMENT

STAFF REPORT
Date: August 12, 2014
To: Prineville City Council
From: Phil Stenbeck, Planning Director
Re: Intergovernmental Agreement (IGA) with Crook County.

Over the past sixteen years, changes have occurred to the City’'s Wastewater and Water
System under the guidance of the Public Works Director/City Engineer. These
changes/improvements were needed to sustain the quality of water and sewer infrastructure we
enjoy today in Prineville.

A number of the changes were made on land owned by the County, whereby the County
granted the City easements for access and utility purposes upon County owned land.

Recently the County has had discussions with the City Manager and City Attorney about the
number of easements that have been granted and how this is being tracked. The County has
also expressed an interest in being compensated for the easements.

In follow-up to this discussion, City staff have researched the easements and have crafted what
City staff believe is a reasonable approach to addressing this concern by the County.

Attached as Exhibit A to this report is a DRAFT Intergovernmental Agreement (IGA). City Staff
believe this IGA is a reasonable way of addressing the concerns of the County. The IGA
provides a formula for compensating the County for easements granted to the City, thereby
establishing a mechanism for City/County interaction on this subject.

City staff is requesting the City Council review the proposed IGA, and discuss the proposed IGA
at the August 12, 2014 City Council meeting.

C: Steve Forrester, City Manager
Carl Dutli, City Counsel
Eric Klann, City Engineer
Exhibit A — DRAFT City/County Intergovernmental Agreement (IGA).
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Draft

INTERGOVERNMENTAL AGREEMENT
REGARDING WATER SYSTEM DEVELOPMENT CHARGE (SDC) CREDIT

Effectivethis day of August. 2014. this Intergovernmental Agreement ("IGA") is
entered into by and between Crook County, a political subdivision of the State of Oregon (the
"County") and the City of Prineville. a municipal corporation of the State of Oregon (the
"City"), collectively the "Parties" and individually a "Party."

RECITALS

A. On or about July 22, 2014, November 13, 2012, February 15,2012, and
November 4, 201 1, County granted to City certain easements on County owned real
property for purposesrelated to the City'smunicipal water system:

B. The easements between County as grantor and City as grantee were recorded in
the official real property records of Crook County, Oregon, on the following datesand with the
following microfilm numbers: -

i. Microfilm No. 2012-255245, recorded on November 13, 2012 attached as
Exhibit B.i.;

ii.  Microfilm No.2012-250762, recorded on February 14, 2012 aitached as
Exhibit B.ii.:

iii. ~ Microfilm No. 2011-103, recorded on November 4, 2011 and modified by B.

ii above. Attached as Exhibit B.iii.
iv. CC#: 11231 WO#: 5796098 signed on July 22, 2014. Attached as
Exhibit B.iv.

C. The Parties have agreed that in consideration for County granting the above-
referenced easements to City for its municipal water system, City shall grant County System
Development Charge (SDC) credit to be applied to one or more County owned parcels at the
County's sole discretion and as more fully described below.

AGREEMENT
Based upon the following covenants. the Parties agree as follows:
I The above recitals are made a part of this IGA.
2. City grants to the County a water System Development Charge (SDC) credit in

the amount of $250,040.00 to be applied to one or more County owned parcels or real
property as determined by County at itssolediscretion.
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The SDC credit amount has been determined by the easement area found in
Recital B above, a total of 7.144 acres, multiplied by $35,000.00 an acre, for a
grand total of $250,040.00.

3. TheSDCcreditshall be used tosatisty payments that would otherwise be dueto

the City fismtheConty-for waer SDC charges otherwise payabie for water supply, treatment
storage. anddistribution. but not for any other SDC charges. including but not limited to
waste water. {ransportation. ot surface water SDCs.

4. Claims for SDC credit pursuant to this [GA are fully assignable by the County
without the written consent of the City. Copies ofany assignment of said credit shall be
approved by the County and the assignee and delivered to the City.

5. SDC credits shall be offset against the SDC fees in effect when such fees are
paiddue.

6. No interest shall accrue on the SDC credit established by this Agreement.
7. The terms of'this IGA shall be binding upon and inure to the benefit of each

of the Parties.

8. Neither Party is, by virtue of this [GA, a partner or joint venturer with the
other Party, and neither party shall have any obligation with respect to the other Party's debts
or liabilities of whatever kind or nature.

9. The failure of either Party to enforce any provision of this IGA shall not
constitute a waiver by that Party of that provision or of any other provision of this [GA.

(o} Should any provision or provisions of this [GA be construed by a court of
competent jurisdiction to be void. invalid, or unenforceable. such construction shall affect
only the provision or provisions so construed, and shall not affect, impair, or invalidate any
of the other provisions of thisIGA which shall remain in full force and effect.

1L This IGA constitutesthe entire Agreement between the Parties concerning the
subject matter hereof. and supersedes any and all prior or contemporaneous agreements or
understandings between the Parties, if any. whether written or oral, concerning the subject
matter of this IGA which are not fully expressed herein.

2 This[GA shallsupersedeandreplacethat Promissory Note between City and
County dated October 12,201 1.
CROOK COUNTY CITYOFPRINEVILLE

By: By:
Mike McCabe, Crook County Judge Bette J. Roppe, Mayor
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By: By:

Ken Fahlgren, County Commissioner Steve Forrester, City Manager

By: Date: . 2014
Seth Crawford. County Commissioner

Date: .2014
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THIS EASEMENT (“Easement”) is entered into this 3 day of Cp. , 2012, by and
between Crook County, a political subdivision of the State of Oregon, (hereafter “County”) and the
City of Prineville, an Oregon municipal corporation, its successors and assigns, (hereafter “City”).

RECITALS:
A. County owns real property in Crook County, Oregon, described as Tax Lot 300 in Section 11
in Township 15 South, Range 15 East of the Willamette Meridian (hereafter the “Property™).
B. City has drilled test wells at two different locations on the Property and has determined that
the test wells have sufficient water quantity and quality to be used for municipal water wells. City
has identified the location of the two wells on the Property upon which to locate easements to place a
water well or water wells and other structures and appurtenants to be used for production of
municipal water wells.
c, City desires to drill a monitoring well on the Property to enable City to monitor the water
level in the aquifer below the Property.
D. The parties have agreed on the terms of the Easement and desire to memorialize their
agreement.

FOR GOOD AND valuable consideration, receipt of which is hereby acknowledged,
including the following covenants, the parties agree as follows:

1 County hereby grants to City:

a. A perpetual, exclusive easement to use the portion of the property described as
the well easement on Exhibit 1 attached hereto and by this reference made a part hereof for municipal
well purposes. The well described on Exhibit 1 is hereafter referred to as “Well No. 1.”

b. A perpetual, exclusive easement to use the portion of the property described on
Exhibit 2 attached hereto and by this reference made a part hereof for municipal well purposes. The

well described on Exhibit 2 is hereafter referred to as “Well No. 2.”
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C. A perpetual 30-foot wide non-exclusive easement to use the portion of the
Property described on Exhibit 1, as well access easement for access from George Millican Road to
Well No. 1 and for the placement, replacement, maintenance, repair, and operation of electrical lines
and water lines to be used in the operation of Well No. 1 and to provide water from Well No. 1 to the
City’s municipal water system (the “Access Easement”). Upon any excavation of the Access
Easement by City or its employees, agents, or contractors, City shall restore the Access Easement to
the same condition that existed prior to such excavation. No permanent improvements or vegetation,
other than grass, shall be placed on the Access Easement.

d. A perpetual, non-exclusive easement to use the portion of the Property
described on Exhibit 3 attached hereto and by this reference made a part hereof for a monitoring well.
In conjunction with such well, the City shall have the right to drill, redrill, maintain, repair, and
operate a monitoring well, and to locate equipment to be used to monitor water in the aquifer below
the.Property. The City and their employses, agents, and contractors shall also have the right of
access across the Property to and from the easement area described on Exhibit 3 at a location
acceptable to City.

2. As used in paragraph 1 above, municipal well purposes shall include, but not be
limited to drilling and developing a municipal water production well or wells, construction of a well
house or well houses, construction of security fence on the perimeter of the easements, or any of
them, and maintaining and repairing the wells, fences, and associated plumbing and electrical
connections, and the well house or houses.

3. City shall procure, at City’s expense, an access permit for access off George Millican
Road to the Access Easement at a location approved by County, which approval shall not be
unreasonably withheld.

4, The easements granted by this document are subject to all prior easements or
encumbrances of record.

3. City and County acknowledge that these wells, and their respective easements, are
located near US Highway 126. Highway 126, and especially near the intersection with George
Millican Road, is the subject of proposed traffic safety changes the details of which are not finalized.
City and County acknowledge that the implementation of these changes, consistent with the adopted
Highway 126 Corridor Plan, is of critical importance to both City and County and may require the

relocation of the water wells. If such relocation is required, City and County agree in good faith to
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work together to assist each other in the relocation of the wells, upon terms which they may later

agree.

Crook County
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By: 7l anefe¢

Mike McCabe, County Judge '

@bmmissioner

By: /‘Z Z i
Seth Crawford, Commissioner
STATE OF OREGON )
)ss.
County of Crook )

Personally appeared the above-named Mike McCabe, County Judge, Ken Fahlgren,
Commissioner, and Seth Crawford, Commissioner, for Crook County and acknowledged the
foregoing instrument to be their voluntary act and deed on behalf of Crook County this | 322 day of

Faly; 2012, '
D@oﬁfc{' OFFICIAL SEAL [)MZZM/ Qv‘ /’}MW

n COLLEEN H FERGUSORN . U

j %%ma?é E%B;\!fﬁ-OREGON Notary Public for Or egon / g / /7 a O / ;)

: ION NO. 434788 Commission Expires: - A

MY COMMISSION EXPIRES DEC.17, 2012 My EXP

City of Pri%
By: 720k
ot

¢ Forrester, City Manager

STATE OF OREGON . )
)ss.
County of Crook )
Personally appeared the above-named Steve Forrester, City Manager, and Betty J. Roppe,
Mayor, for the City of Prineville and acknowledged the foregoing instrument to be their voluntary

act and deed on behalf of the City this 3] St day of July, 2012.

[(' .
Notary Public for Oredgn

My Commission Expires: _ 4 -1 =l{,

OFFICIAL SEAL
UISA K (MORGAN
NOTARY PUBLIC - ORE!

COMMISSION NO
MMISSION EXPIRE

S
()
A

G:\WP6 I\CHRIS\COP\EASEMENT\Couiity\Well-Ensement.doc
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Armisivong Surveying & Engineesiiio; Inic,

267" NESgcond Stige, STE 100 Rrinevillé, Orbgon 97754 -(SALY ART-T79 ~ifik: (BAT) 41611602

LEGAL DESCRPTION:FOR A WELL: BASEMENT.AND. ‘WELL A€ CESS:
EASEMENT LOCATEDIN THE SEL/4.OF SECTION 11, T.158., R.A5E., WM.,
GROOK. COUNTY, OREGON .

W.0, 124332,

LEGAT DESCRIPTION
Légal descnptwn for-a-well easemisnt looatell in Parcel 2 of Partition ‘Plat No, 201108,

Records.of Crook Gounty; @rcgonmstha Southeast one-quarter(SE1/4) of: “Section 1T,
ToWwiship 15 South; Rafige, 15.East, WillanisteMeérdian, Crook County, Oiggon, mofe
particularly'described as-follows: Beginning af the South one=quarier.corner-of s4id
Section I1, thence-Noréh 89°56°1:3™ East along the:Sonith Jineof said Seotion.11 4
distancerof 112,61 feet to. the TRUBROINT. OF-BEGINNING of this [egal description;
thence North 00%09" 47 West adistance of 300:00 feet; thence North 89°50%13” East:a
distance of3) 00:00 feet; thence Soiithi 00°09°47" Bhst dxstanca of:300; 00-foet to the
South line:ofsaid Secuon 13- fhence:South 89950713 West dlong sdid Soufh line-of
Section 1.a-distance.0f300. 00.feetto: the TRUE'POINT OF: BEGINNING.

LOGETHER WITH a well accessieasement desoribed.as-follows: Beginning.at:the:South
orie-fuarter cofricy ‘of said ection £1, fhierice North.89°50°13” East: alongithe; South Jine,
of said Seetibn 11 a distarice’ of 412, 61 feet to thig TRUB POINT OF-BEGINNING of this.
legdl deseription; shence North; 89950213 East along said Soyith line of: Section Tla
distanceof 933.85 feet td. the Westrightofiway: Afne:of Milficati ‘Rioad; thehce North
00°2943® East a.long Sald | right-of-way line.a-distance. of 30.60 feet, thence South
89°50° 13" West 4 distance of 934.20 feet: thefice: Sbutli 00°09’47”East§a distance.of

30.00 feet to.fhe: TRUE-ROINT OF BEGINNING:

LAND SURVEY@F‘R

7 REGISIERED Y
PROFESSIONAL |

@FA‘EWS m/?,}@

i Ewhibit |

’ ,paa,c(ap‘)_

_. (8



THeT e d [ANeY4 mw AVIA
| FIPET __oor
] ZOWEE@O mg
2002, ‘oL Nyt i
i NOOIHO R
W M g,
,WFM, e
it ézgmmmmex@
e ﬂw@w;.@@.wﬁ_
2
Q
NIy ININaEYS
B i SSISY- T E:
e % ’ SNINNDAR, b
= 3\ 30 INIOS \
m \ 0L \
L= \ coe  OVEREL - SE10EERE N
i ST , ,wn 3 556 A G000 |
HTHEE = MCL05608 e \
3
i a3 o Lo
= | ® _mzoﬁa_ﬂwwwn_
1= BliNNO3E
= 407 I0d
Z SN
i 40710108k
. ww. ap%m KM :
G )
e —2aTl "OM

NODFIO ,EPZDOU 008D WA
CHET “S6T'L ‘1T NOILSWS J0
/TS HHI NI AHLVI0T INHANASYHE

TIEN V 404 dYIN LI9IEXH




_Arnistrong Surveylng & Engineering, fne,

Z67'NE;SECond:Sirdet, STE:100—Riineville, Oreggit :07754-(541y447- 7191~ Tits (5618161602

LEGAL DESCRIPTION FOR A WELL, EASEMENT LOCATED:EN-THENE1 /4. OF
SECTION 11, T:15S., R,15E,; WM., CROGK BOUNTY, OREGON,

W,0.12-4232

LEGAL DESCRIPTION
Lepal descﬁpﬁ@n for:a well:easementlocatedin Pareel 2 of Brtition PlatNo, 2011 08,
Records of Grodk: Counﬁy Oregoit in theWortigast one-quarter-(NET/4):-0f Sestion 1,
Townsth 15 South; Range Bast, Willameite. Mendxan, Crook: County; Oregon, more
part;cularly destribed asollovss Begmnmg at the’ East@nedguarter gotner-ofsaid
Section. 11, thencedNorth 64°35"44" West a: distance of 886,09 feettoiihe TRUE POINT
OF BEGINNING ofthis dsscnpﬁon, said point bemg Iscated.on the Northerly right-af-
way line of Ochogo Highivay — 1.8, 126;, thence Noxth 29943714 Wiest:w distance of
200.00 feet; tiencs Noxfh 60°16%45” East #distance:0£200,00- feet thences South
29°43"14” Bastadistance-of 200,00 feet g said Northeﬂy nghtnofnway lirie;of Ochoco
nghway —U'S, 126; theries South 60°16°46™ Weskalong;said nght—of =way line a
distanee of 200.00feet to:the TRUE EOINT. OF BEGINNING.
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LEGAL PESCRIPTIONFOR A, WELL;EASEIVIENTIOCATBDT]N THESW/4:0F
SEGTION 11, R45S,, Ril 5B, WLM., GROCK:GOUNTY, OREGON
W.0: 12-4232.

LEGAT, DESCRIPTION:

Lepal debeription for Well easement Jocated i it Barcel 2 of Baiition Plat Ne: 301 108,
Reeords of Creok«County, Oregorin: fhe Southwest ong-quatter (SWi/4)of Seetion 11,
Townshlp 15 South, Range 15E4st, lelamette"Mendxan, Crook. Cotinty; @rego.n, more.
parhcularly described anfollowss Begianirigathe SeuthWest coraeiof'said:Section T 1,
thence Norfh 56933751 Bastadistanceof 1802:20:4¢ TE:ROINT OF
BEGINNING oftlifs lega]. ,.scnpﬁen, therice Notth 24956°41" Bastra distance.of 277:82
feet; thence. South 45905 49" Bast- a‘distance of ,8@ 92: feet,:more or. fessy o thie:
Northerly nght-of—way Tine.of Ochoco: H.lghway ~U:S: 126; thence Southu50°25202”
West along said fight>of-way line a:distancs of 279.36 feet; thengs North 45°00752”
Westa distance of 154,04 fget fosthe: TRUE POINT OF BEGINNENG
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300 NE Third Street

Prineville, OR 97754

1, Deanna Berman, County Clerk for Crook
County Oregon, certlfy that the Instrument

Grantee’s Address: llgi:trlg:d herein was recorded in the Clerk

387 NI'S Third Street | /@cwm,éﬁvwm—a)

Prineville, OR 97754

MODIFICATION OF EASEMENT ENTERED FEB 15 201

THIS MODIFICATION of Easement is entered into this L day of February, 2012, by and
between Crook County, a political subdivision of the State of Oregon (hereafter “Grantor”) and the
City of Prineville, an Oregon municipal corporation (hereafter “Grantee™).

RECITALS:

A. Grantor and Grantee entered into an Easement recorded November 4, 2011, as MF No. 2011-
103 Commissioner’s Journal Records of the Crook County, Oregon (hereafter the “Iiasement™).
B. Under the terms of the Easement, Grantor granted Grantee a public utility and road aceess
easement (hereafter “Access Fasement”) and easement for water storage tanks and appurtenant uses
(hereafter “Storage Tank Easement™”) on Grantor’s property described in the Fasement.
C. The parties desire to amend the Easement to expand the size of the Storage Tank Easement,
widen the Access Easement, and allow other public utilities use of the Storage Tank Easement area.

FOR GOOD AND valuable consideration, the receipt of which is hereby acknowledged by
Grantor, the parties agree as follows:

L. The Easement is amended in the following respects:

a. In addition to the uses granted in the Easement, Grantor grants to Grantee the
right to authorize other providers of public utilities to use the Storage Tank Easement for the
placement, replacement, maintenance, repair, and operation of public utilities.

b. The Storage Tank Easement is increased in size from approximately 1.15 acres
to approximately 1.25 acres. The width of the Access Easement is increased in size from 60 feet to
80 feet.

s The legal descriptions of the Storage Tank Easement and the Access Easement
are described on Exhibit A attached hereto and by this reference made a part hereof.

2, In all other respects, the Easement shall remain in full force and effect.
IN WITNESS WHEREQF, the parties have caused this instrument to be executed effective 46 ot

the date first written above. 5ny?

1 — Modification of Easement (Crook County — City of Prineville)
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Armstrong Surveying & Engineering, Inc.

267 NE Second Street, STE 100 - Prineville, Qregon 97754~(541) 447-7791 ~ fax; (54 1) 416-1602

WATER STORAGE TANK, PUBLIC UTILITY AND ROAD ACCESS EASEMENT LOCATED IN
THE SE1/4 OF SECTION | AND IN THE NEJ/d OF SECTION 12, TOWNSHIP 15 SOUTH, RANGE 15
EAST, W.M., CROOK COUNTY, OREGON

W.0. 11 4l32 REVISED

LEGAL DESCRIPTION

An easement for water storage tank and appurtenant uses located in the Southeast one-
quarter (SE1/4) of Section 1, Township 15 South, Range 15 East, W.M., Crook County,
Oregon, more particularly described as follows: Beginning at the South one-quarter
corner of said Section 1, thence North 00°01°36” East along the west line of said SE1/4 a
distance of' 248.13 feet to the TRUE POINT OF BEGINNING of this legal description.
Thence continuing along said west line North 00°01°36” East a distance of 220.93 feet,

mote or less, to the southerly line of that public utility easement conveyed to the City of 20N 7"”2;
Prineville in Deeds MF 138446, Records of Crook County, Oregon; thence North ] -ifJ /I' A
64°54°29” East along said southerly line a distance of 155.82 feet; thence North ‘j,

64°55759” East along said southerly line a distance of 116.26 feet; thence South
00°01'36” West a distance of 221.00 fect; thence South 64°55°59” West a distance of
277 05 feet to the TRUE POINT OF BEGINNING,

ALSO TOGETHER WITH a non-exclusive easement for public utility and road access
purposes variable in width located in the Southeast one-quarter (SE1/4) of Section | and
in the Northeast one-quarter (NE1/4) of Section 12, Township 15 South, Range 15 East,
W.M., Crook County, Oregon, and being appurtenant to the previously described water
storage tank easement, more particularly described as follows: Beginning at the South LN ff’;"
one-quarter corner of said Section 1, thence South 89°21°05” East along the south line of h" // ‘},; ‘.,”,—‘»';‘,%FW/
said Section 1 a distance of 30.00 feet to a point on the east right of way line of Baldwin F o L &

Road, being the TRUE POINT OF BEGINNING of this legal description. Thence North

00°29°58™ East along said east right of way line a distance of 3.37 feet; thence North

12°00°28” West along said east right of way line a distance of 144,01 feet to the west line

of said SE1/4; thence North 00°01°36” East along said Iine a ﬁfﬁl‘é@ of 104.24 feet to

along the southerly line of said storaoe tank easement a dlstance of 88 34 feet; thence,

South 00°01°36” West a distance of 286.46 feet to the south line of said SE1/4; thence

North 89°2105" along said south lific a di distance of 20.01 feet; thence South 00°29°58"

West a distance of 859.84 feet; thence North 89°30°02” West a distance of 30.00 feer to _ 4rﬁ./
the east right of way line of said Baldwin road; thence North 00°29°58™ East along said F (@1\‘{;};&, =
line a distance of 859.92 feet to the TRUE POINT OF BEGINNING. ‘@ i u/

SUBJECT TO all other existing easements and rights of way.
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Crook County

By: P L. 7@’@4;/ 02‘/ “A0(2
Mike McCabe, County Judge Z-(20l2
(202

Seth Crawfrd Commls§1oner

\ OFFICIAL
STATE OF OREGON ) L\ COLLEENT Fenauaon
)ss. ., NOTARE Sp%shz!.lc OREGON
~ COMM NO.
County of Crook ) : mcomwssnom EXPIRES 957
Personally appeared the above-named Mike VICC 50E, ot e ranlgren,

Commissioner, and Seth Crawford Comimissioner, for Crook Lounty and acknowledged the
foregoing instrument to be their voluntary act and deed on behalf of Crook County this Z day of
February, 2012.

{/ﬁééﬁ/f C// %&/W

Notary Public for Oregon £/
My Commission Expires: /2 =/ 7-2 0/ S

(emym . # A 3Y TEs

‘AL SEAL
: FERQUBBH
-OREGON
0. 434785
< %3 DEG,{T7, 2092
ﬂ 7722 By: )
Steve Fo ster Clty Manager Betty J ) Roppﬁ'i\/l
STATE OF OREGON )
)ss.
County of Crook )

Personally appeared the above-named Steve Forrester, City Manager, and Betty J. Roppe,
Mayor, for the City of Prineville and acknowledged the foregoing instrument to be their voluntary
act and deed on behalf of the City this 8% day ruary, 2012,

NOTARY PUBLIC. OREGON | Nétary Public for Okegon
COMMISSIONNO. 432478 My Commission Expires: _4-11-2012.
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I, Deanna Berman, County Clerk for Crook
County, Oregon, certlfy that the Instrument
Identified hiereln was recorded In the Clerk

records.
el Bt e

2011-249461

]

Name . Clexk’s Vaule

Address:____

City/State/Zip, ‘ ENTERED NGV 0 g 201
. V 5%%%%.

RE~RECORDED TO CORRECT _ﬁmmm%r >

AT THE REQUEST OF___ County Clerk

OR BOOK #
The undersigned hereby certifies the above information to be true and correct.

; . N
&x ALS0ANIN (\E
Leslﬂie Trammell, Deputy *
PRINTED NAME AND TITLE:
UNTIL A CHANGE IS REQUESTED, ALL TAX STATEMENTS SHALL BE SENT TO THE
FOLLOWING ADDRESS (only for instruments conveying or contracting to convey fee title to any real -

estate):
Name

Address:

City/State/Zip

DOCUMENT TITLE): EASEMENT

GRANTOR (DIRECT) or CROOK COUNTY

CLAIMANT (PLAINTIFF)

GRANTEE (INDIRECT) or CITY OF PRINEVILLE

DEBTOR (DEFENDANT)

TRUE AND ACTUAL CONSIDERATION PAID (only for instruments conveying or contracting to
convey fee title to any real estate):

3

THE AMOUNT OF THE CIVIL PENALTY-OR THE AMOUNT, INCLUDING PENALITES,
INTEREST AND OTHER CHARGES, FOR WHICH THE WARRANT, ORDER OR JUDGMENT

WAS ISSUED (for instruments to be recorded in Lien Records): $

°
s o

o
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EASEMENT 22 B BEREE

FOR GOOD AND valuable consideration, receipt of which is hereby acknowledged, Crook
County, a political subdivision of the State of Oregon, as Grantor, conveys to the City of Prineville, an
Oregon municipal corporation, as Grantee, the following easements:

A. A perpetual, exclusive easement for water storage tanks and appurtenant uses on Grantor’s real
property described in the first paragraph of Exhibit A attached hereto and by this reference made a part
hereof (hereafter the “Storage Tank Easement™); and

B. A perpetual nonexclusive easement for public utility and road access purposes on Grantor’s real
property described in the second paragraph of Exhibit A for access to the Storage Tank Easement
(hereafter the “Access Easement™).

The terms of this Easement are as follows:

1. Grantee, its agents, independent contractors, representatives, and employees shall use the
Storage Tank Easement for the placement, replacement, maintenance, repair, and operation of water
storage tanks and appurtenances including, but not limited to pumps, electrical lines and connections,
plumbing lines and connections, well houses, and other appurtenances necessary or convenient for
Grantee’s use in the storage and distribution of water as part of Grantee’s municipal water system.

2. Grantee, its agents, independent contractors, representatives, and employees shall use the
Access Easement for the placement of public utilities, for access to the Storage Tank Easement and for
access to the easement strip described on the Declaration of Easement executed by Crook County, a
political subdivision of the State of Oregon on January 14, 1998, in Crook County Deed Records as MF
No. 138446.

3. Grantee agrees to indemnify and defend Grantor from any loss, claim, or liability to
Grantor arising in any manner out of Grantee’s use of the easement areas, or either of them. Grantee
assumes all risk arising out of its use of the easement areas, and each of them, and Grantor shall have no
liability to Grantee or others for any condition existing thereon.

4, Grantee shall have the right to place fences or barriers around or on the Storage Tank

Easement area and otherwise take appropriate steps to protect Grantee’s water tanks or other items located

thereon.

1 - Easement (Crook County — City of Prineville)




5. This Easement shall be perpetual. However, upon Grantee’s determination that it no
longer needs the easement areas, or either of them, Grantee shall execute such documents requested by
Grantor to release the easement area or areas not needed by Grantee.

6. The Access Easement is appurtenant to the Storage Tank Easement area.

7. Grantor makes no representations as to the condition of the easement areas or their utility
for Grantee’s intended purposes. Grantee takes the easement areas in as-is condition.

IN WITNESS WHEREQOF, the parties have executed this Easement effective the éf 22 day of
November, 2011.

Crook County

Mike McCabe, County Judge . lereny 0

By: F [% 717 >

Seth Crawford, Commissfoner

STATE OF OREGON, County of Crook )ss.
Personally appeared the above-named Mike McCabe, County Judge, Ken Fahlgren,

Commissioner, and Seth Crawford, Commissioner, for Crook County and ackn9wledged the foregoing
instrument to be their voluntary act and deed on behalf of Crook County this & ** day of November,

2011.
] y D
(/ azaﬂéé-fi__ q . / ’MCM o
OFFICIAL SEAL Notary Public for Oregon /]
v Nomﬁy%%gﬁgﬁ%ﬂg%@g My, ﬁjommission Expires: /3 }/ el O 524
SEZ COMMISSION No, g ol oM g2y 78S
MY COMMISSION ExpiRES osff{i%m e

City of Princvﬂl/
: ‘FW i

Steve Forrester, City Manager

STATE OF OREGON, County of Crook )ss.

Personally appeared the above-named Steve Forrester, City Manager, and Betty J. Roppe,
Mayeor, for the City of Prineville agd acknowledged the foregoing instrument to be their voluntary act and
deed on behalf of the City this | <X day of Novembey 20N

OFFICIAL SEAL ]
LISA K MORGAN
NOTARY PUBLIC - OREGON
COMMISSION NO.

y Commzission Expires: 9.11-2012

G\WP6 I\CHRIS\COP\EASEMENT\County\Easement-Oct201 1.doc
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EXHipiT

Armstrong Surveying & Engineering, Inc.

267 NE Second Street, STE 100 - Prineville, Oregon 97754-(541) 447-7791 — fax: (541) 416-1602

WATER STORAGE TANK, PUBLIC UTILITY AND ROAD ACCESS EASEMENT LOCATED IN
THE SE1/4 OF SECTION 1 AND IN THE NE1/4 OF SECTION 12, TOWNSHIP 15 SOUTH, RANGE 15
EAST, W.M., CROOK COUNTY, OREGON

W.0. 11-4132

LEGAL DESCRIPTION

An easement for water storage tank and appurtenant uses located in the Southeast one-
quarter (SE1/4) of Section 1, Township 15 South, Range 15 East, W.M., Crook County,
Oregon, more particularly described as follows: Beginning at the South one-quarter
corner of said Section 1, thence North 00°01°36” East along the west line of said SE1/4 a
distance of 248.13 feet to the TRUE POINT OF BEGINNING of this legal description.
Thence continuing along said west line North 00°01°36” East a distance of 220.93 feet,
more or less, to the southerly line of that public utility easement conveyed to the City of | | ,[-
Prineville in Deeds MF 138446, Records of Crook County, Oregon; thence North \'/
64°54°29” East along said southerly line a distance of 155.82 feet; thence North s
64°55°59" East along said southerly line a distance of 94.18 feet; thence South 00°01°36™

West a distance of 221.00 feet; thence South 64°55°59" West a distance of 249.97 feet to

the TRUE POINT OF BEGINNING.

ALSO TOGETHER WITH a non-exclusive easement for public utility and road access i Bl )
purposes variable in width located in the Southeast one-quarter (SE1/4) of Section 1 and O
in the Northeast one-quarter (NE1/4) of Section 12, Township 15 South, Range 15 East, e V4

W.M., Crook County, Oregon, and being appurtenant to the previously described water
storage tank easement, more particularly described as follows: Beginning at the South
one-quarter corner of said Section 1, thence South 89°21°05™ East along the south line of y
said Section 1 a distance of 30.00 feet to a point on the east right of way line of Baldwin
Road, being the TRUE POINT OF BEGINNING of this legal description. Thence North
12°00°28" West along said east right of way line a distance of 143.88 feet to the west line
of said SE1/4; thence North 00°01°36™ East along said line a distance of 107.74 feet to
the southwest corner of said water storage tank easement; thence North 64°55°59" East
along the southerly line of said storage tank easement a distance of 66.25 feet; thence
South 00°01°36™ West a distance of 276.88 feet to the south line of said SE1/4; thence
South 00°29°58" West a distance of 859.84 feet; thence North 89°30°02 West a distance
of 30.00 feet to the east right of way line of said Baldwin road; thence North 00°29°58"
East along said line a distance of 859.92 feet to the TRUE POINT OF BEGINNING.

SUBIJECT TO all other existing easements and rights of way.

4132cop
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Return to: Pacific Power
1655 NW Mill St
Madras, OR 97741

CC#: 11231 WO#: 5796098
RIGHT OF WAY EASEMENT

For value received, Crook County (“Grantor”), hereby grants to PacifiCorp, an Oregon
corporation, its successors and assigns, (“Grantee”), a perpetual easement for a right of way I0(ten) feet
In width and 365(three hundred sivy Jfive) foet In length, more or less, for the construction,
reconstruction, operation, maintenance, repair, replacement, enlargement, and removal of Grantee’s
electric power transmission, distribution and communication lines and all necessary or desirable
accessories and appurtenances thereto, including without limitation: supporting towers, poles, props,
guys and anchor, including guys and anchors outside of the right of way; wires, fibers, cables and other
conductors and conduits therefor; and pads, transformers, switches, vaults and cabinets,'along the general
course now located by Grantee on, over, across or under the surface of the real property of Grantor in
Crook County, State of Oregon, more particularly described as follows and/or shown on Exhibit(s) A
attached hereto and by this reference made a part hereof:

A portion of:

PARTITION PLAT NO. 2011-08 PARTITION PLAT OF 4 PORTION OF PARCELZ OF
PARTITION PLAT NO. 2002-06 LOCATED IN PORTIONS OF SECTIONS 1,2, 3 10,11,
12 AND 13, TOWNSHIP 15 SOUTH, RANGE 15 EAST, W.M;, CROOK COUNTY, OREGON
LP-11-4152

Assessor’s Map No. 15S 15E 11 Parcel No. 300

Together with the right of ingress and egress, for Grantee, its contractors, or agents, to the right of
way from adjacent lands of Grantor for all activities in connection with the purposes for which this
casement has been granted; and together with the present and (without payment "iher'efor) the future right
to keep the right of way and adjacent lands clear of all brush, trees, timber, structures, buildings and other

hazards which might endanger Grantee’s facilities or impede Grantee’s activities.

At no time shall Grantor place, use or permit any equipment, material or vegetation of any kind
that exceeds twelve (12) feet in height, light any fires, place or store any flammable materials, on or
within the boundaries of the right of way. Subject to the foregoing limitations, the surface of the right of
way may be used for other purposes not inconsistent, as defined by the Grantee, with the purposes for
which this easement has been granted.

To the fullest extent permitted by law, each of the parties hereto waives any right it may have to a
trial by jury in respect of litigation directly or indirectly arising out of, under or in connection with this
easement. Each party further waives any right to consolidate, or to request the consolidation of, any
action in which a jury trial has been waived with any other action in which a jury trial cannot be or has
not been waived.
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] hall be binding upon and shall benefit their
respective heirs, successors and assigns and shall run with the land.

The rights and obligations of the parties hereto sh

Dated this__ i dayof _ i, , 2004 .
8.0 % v -
REPRESENTATIVE ACKNOWLEDGEMENT
State Of ,':’:‘,,_'}./) sy ¥
g SS.
County of ", yei2
This instrument was acknowledged before me on this _%g. day of % °: s 281,
by Hie 25 s fn , as Poinod, Sl )
& Name of Representative 7 Title of Répresentative
of JAR)) £ ek ,’”;l u gt
Nathie of Entity dn behalf gf whom this instrument was executed
o i . . !"5} "_\\
Notary Public ' &

- My commission expires: "+ 5 v 2
OFFICIAL SEAL i £ T
& N%@f%\yff&g FERGUSON g Y N
a7/ (Af LIC-OREGO ¢ VAT e S
VB comwssaommo.m%og (A eni £ LT
LMY cotmssion EXPIRES NOVEMBER 05, 2016
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| PROPERTY DESCRIPTION

SECTION: Il TOWNSHIP: I5.S., RANGE: I5.E.

CRrook COUNTY, OREGON PARCEL NUMBER: 0300

WILLAMETTE MERIDIAN
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ST CENTER [123] WO# 5796098

NDOWNER NAME:CROOK COUNTY

AWN BY: D. SHELTON

THIS DRAWING SHOULD BE USED ONLY AS A REPRESENTATION OF THE
LOCATION OF THE EASEMENT BEING CONVEYED. THE EXACT LOCATION
OF ALL STRUCTURES, LINES AND APPURTENANCES IS SUBJECT TO
CHANGE.
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Return to: Pacific Power
1655 NW Mill St
Madras, OR 97741

CC#: 11231 WO#: 5796098
UNDERGROUND RIGHT OF WAY EASEMENT

For value received, Crook County (“Grantor™), herehy grants tQ _Pac,iﬁCorp; an Oregon
corporation, its successors and assigns (“Grantee”), a perpetual easement for a right of way [f(ten) feet in
width and £30(ane hundred thirg) feet in length, more or less, for the construction, reconstruction,
operation, maintenance, repair, replacement, enlargement, and removal of Grantee’s underground electric
distribution and communication lines and all necessary or desirable accessories and appustenances
thereto, including without limitation: wires, fibers, cables and other conductors and conduits therefore;
and pads, transformers, switches, cabinets, vaults on, across, or under the surface of the real property of
Grantor in Crook County, State of Oregon, as more particularly described as follows and/or shown on

Exhibit(s) 4 attached hereto and by this reference made a part hereof:

A portion of:

PARTITION PLAT NO. 2011-08 PART. ITION PLAT OF A PORTION OF PARCEL2 OF
PARTITION PLAT NO. 2002-06 LOCATED IN PORTIONS OF SECTIONS I, 2, 3,10, 11,
12 AND 13, TOWNSHIP 15 SOUTH, RANGE 15 EAST, W.M., CROOK COUNTY, OREGON
LP-11-4132

Assessor’s Map No.: 158 ISE 11 Parcel No.: 300

Together with the right of ingress and egress for Grantee, its contractors, or agents, to the
right of way from adjacent lands of Grantor for all activities in connection with the purposes for which
this easement has been granted; and together with the present and (without payment theréfore) the future
right to keep the right of way clear of all brush, treeS_, timber, st;ijuctu,res,\buildings and other hazards
which might endanger Grantee’s facilities or impede Grantee’s activities.

At 1o time shall Grantor place or store any flammable materials or light any fires, on or
within the boundaries of the right of way:. Subject to the foregoing limitations, the surface of the right of
way may be used for other purposes not incopsistent, as determined by the Grantee, with the purposes for
which this easement has been granted.

To the fullest extent permitted by law, each of the parties hereto wajves any right it may have
to a trial by jury in respect of litigation directly or indirectly arising out of, under or in connection with
this easement. Each party further waives any right to consolidate, or to request the consolidation of, any
action in which a jury trial has been waived with any other action in which a jury trial cannot be or has
not been waived.
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The rights and obligations of the parties hereto shall be binding upon and shall benefit their

respective heirs, successors and assigns and shall run with the land.

cmarae 3

Dated this _z2% day of 73, .20 £

fe * . +
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REPRESENTATIVE ACKNOWLEDGEMENT

State of C;, PP )
7 ) SS.
County of __ s s 5 )

This instrument was acknowledged before me on this %% day of g 3{; , 200 ,

o 3 A2 i P L Ry
by S A S , as e AWy iy, ,
Name of representative <Title of representative =
A 7 o Vi i
Of o iani? G Bed Ny f:f;" o2yt

Name of gntity being represented

iy ¢ . ] .-
OFFICIAL SEAL RATIRE 2 - IR
R COLLEEN H FERGUSON . T 2 p A
2/ NOTARY PUBLIC-OREGON Notary Public N
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SECTION: Il TowNSHIP: 15.S., RANGE: |5.E. WILLAMETTE MERIDIAN
CROOK COUNTY, OREGON PARCEL NUMBER: 0300

PROPERTY DESCRIPTION ' ' £
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3T CENTER 11231 WO# 5796098 THIS DRAWING SHOULD BE USED ONLY AS A REPRESENTATION OF THE

LOCATION OF THE EASEMENT BEING CONVEYED. THE EXACT LOCATION
\DOWNER NAME:CROOK COUNTY OF ALL STRUCTURES, LINES AND APPURTENANCES IS SUBJECT To
CHANGE.
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